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MISSOULA—
"The challenge to the Montana coal tax rests on questionable grounds," according
to a study recently published by the University of Montana Bureau of Government
Research.
"The Coal Tax Challenge," is written by Dr. Jim Lopach, Chairman of the University
of Montana Department of Political Science.

The article appears in the June 1978

issue of the Montana Public Affairs Report, which is edited by Dr. Thomas Payne also

a

University of Montana Political Science professor.
The study analyzes the Montana coal severance tax from three perspectives:

The

Montana Legislature's intent, the program of local impact grants funded by the tax,
and the impending legal challenge to the tax to be brought by four coal mining companies.
Lopach maintains that the 1975 legislature viewed the tax as a revenue measure
and not as a means of regulating out-of-state consumption of Montana coal.

According

to the article, the Montana Coal Board's program of local impact grants, designed to
help remedy the disruption caused by coal mining, is unnecessary in many cases because
of the untapped local resources of counties and school districts.

Despite the questionable

utility of the grant program, Lopach concludes that the Montana coal tax would survive
a court test.
Most of the article is devoted to the probable grounds of a legal challenge
that four protesting coal producers threaten to bring.

Lopach argues that the tax

is not discriminatory because it applies to production for in-state and out-of-state
consumption alike; it is not a violation of due process because of the close connection
between the taxing state supplying services and the taxed activity--mining; it is not a
burden on interstate commerce because mining is peculiarly a local or intrastate
-more-
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operation and cannot result in the burden of cumulative taxation, and it is not void
due to federal preemption because the United States Congress has not expressly
precluded such a legitimate state revenue program.
Lopach accordingly determines that the Montana coal tax is a valid state levy
and a "rational attempt to level out the complex, and largely unforeseeable, costs of
coal development."
Copies of "The Coal Tax Challenge" can be obtained from the Bureau of Government
Research, University of Montana, Missoula, Montana
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